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Multi-Micro, Inc. (-Hulti-Micro") hereby aumaits its

cOJlDlents in response to the Notic. of fropoaea BUlqUing in the

captioned proceeding, releas.d January 8, 1993. Multi-Micro i. a

licen.ee of HMDS facilities in a number of markets nationwide and

has been an active participant in the developm.nt of the wireless

cable industry since its inception. Ravinq monitored

developments in the LMDS arena vary carefUlly over the last two

year., Multi-Micro believes this naw industry holds tremendous

promise. With the recOJIIDlendations offered below, we endorse the

Commission's adoption ot the proposed LMDS rules.

I. ~.cbJaio.l Issll••

In the 6EBK, the FCC recogniZed the virtue of a tlexi~l.

structur. for technical standard. for 4.ploYJIent of 28 gHz

systems, in liqht of the variety of distinct servic•• Which are

enviaaged tor operation in this .pectrum. BEIK at Para. 23-24.

Hulti-Micro endorses the Commission's view that "only limited

technical regulations may be ne.ded to insUre adequate

r~u. or Copiesrec!d~
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interference control and coordination ot .ervic.. at the

intertace. ot the designated service are.a." ~.

However, the text ot the proposed rule on this point,

section 21.1012-Spectrua utili••tion, does not reflect the

technical flexibility recommendecl in the BEll itself. Propo.ed

Section 21.1012 would require that application. "contain detailed

de.criptions of the cellular contiguration••• , the modulation

method," and other technical parameters. MUlti-Micro believes it

is tar too early in the development of the LKDS service, given

significant strides expected in the next twelve to twenty-fOur

months, to require 'that a 28 gHI licens..'. polarization and

modulation scheme. be ca.t in atone in its application. Hulti

Kicro anticipate. the advent of digital capa})ility in very sbort

order 80 that an applicant's ca.aitment to a modulation scheme at

this juncture would be ill advised. Moreover, once the digital

mode is available, the 2011Hz spacing contemplated by the

proposed rule. would be unnecessary. Thu., the rules shOUld

require a .lnl.u. ot 49 broadcast channel. with • aarimum

bandwidth ot 20 aRz per cbannel.

In order to give the LHDS industry the opportunity to evolve

in harmony with very rapid development. in digital technology,

MUlti-Micro urge. that the Commi••ion leave to individual

operators the decision bow to divide the 1000 mHz ot spectrum

available for their uae in a given market. Likewise, it 8hould

be a function of an individual applicant's utilization plan

precisely what specific frequency stability characteristics the
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applicant will utiliz••

Interrerence between adjacent service araa. should not be a

pro~lUl given the stron9 signal capture etrect which either PM or

digital signals exhibit. A 20 dB dirterentia1 in .19n.1 levels

will be SUfficient to .liainate haratul l.vels of electrical

interference to adjacent service areas. Thus, adjacent ar.a

interference control .hould be ba.ed upon a 20 dB c:l••ired

unde.ired signal ratio. This marvin shOUld b. achievable

consistently as long as lic.nsees ensure that their customers'

receive antennas are direetionalized and properly adjusted.

Finally, because 28 gHz .y.t... will be built at dift.r.nt

rat.. from one .ervice ar.a to another, licen.... should be

required to d81lOnstrat. a ain1mUJa Of 20 clB d.esired-undesired

signal ratio to theoretical raceive .1te. in adjacent area

systems prior to construction of any c.ll with five miles ot the

borders of such ••rvice ar.as. Tbis r.quir8llent will ensure that

no probi~itiv. interference is cau.ed to operational adjacent

area .y.t_.

II. 8er#lce ar_.
Hulti-Kiero has serious reservation. about the wisdom of the

.a.ic Trading Ar.a format proposed in the HIIK. In any number of

major m.tropolitan areas -- San Franci.co and Lo. Anqeles, to

aention only two -- the BTA env.lope. an enormous population,

larqar even than the Con.olidated Ketro,olitan stati.tical Area.

1n which tho•• _rk.ta are located. 1'or example, the Lo. Anqeles

eTA encompasses approximately 14.8 million people and extend. all
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the way ~o 'the Ariaona border. Under the proposed 90 percent

coverage requir_nt, the Lo. AnCJeles licensee would have to be

capable of serving a population of 13.3 .illion within three

years. To require that a .ingle license. serve such a populous

are. within such a brief frame ot time aay be fundamentally

impractical.

In more .par.ely populated regions of the coun~ry, such as

the we.~ anel northwest Where one BTA can cover IIl&ny thousand. of

aquare mile8, the prac~ical li.itations ot the LMDS cellular

configuration are even more obvious. ror example, ~he Billings,

Montana and Reno, Nevada STA. each cover in excess of 100,000

square mile.. Nor are the major conc.ntra~ions of people

nece.sarily within the primary metropolitan area. In the case of

Billings, for in.tanc., the population ot the entire county is

le•• than 25 percent of the overall population of the STA.

In sbort, under a B'1'A format and depending upon the service

area, either (1) a licensee simply may not be able to underwrite

the cost of lNildinq out 90 percent of the BTl. and thus expose

it.elf ~o 10•• of it. license, or (2) if the 90 percent

construction requirement i. relaxed, substantial sectors of the

BTA may go un.erved.

Thus, in the event that the Ccmaiasion were to adopt the BTA

approach, MUlti-Micro recommends two retine.ents to the rule as

propo.ed. First, the requir...nt that 90 percen~ of the BTA be

serviceable within three years .hould be relaxed. We believe a

muCh more realistic schedule would be 25 percent coveraqe within
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'three year. and 50 percent coverage within five year.. Second,

given the expansiveness ot many STAs, the co_ission should

provide that r.eqion. un.erved by an LllDS operator after r iva

years be opened tor additional application••

Although the STA concept could be workable ir modiriad in

these way., the preferable cour.e in Hulti-lIicro's view i. to

model LMDS service area. rouqhly on the approach utilized in the

cellular .ervice. However, in order to eliminate the complexity

of licansee-definad service areas, we recommend that service

areas be deliJIite4 in the tuiliar tarma of MSAa, PMSAs and RSAs.

This would .atisfy the commi••ion's concern that all land area

within the united states ))a encompassed. lfEBI at Para. 30. In

virtually all cas•• , KSA& and PIUAa are more manageable from an

operations vantage than are STAs, aM, at the same tille,

represent clusters of commercial activity denoted b¥ BTA••

III. Applica~10. aefl\1u_ats

In the lIlIII the COIllli••ion propose. a "letter percT
/13 477.84 Tm
19
/T1_1 1 Tf
6 >>91 0 10.683 194.86ndard405.84 T59present"letter
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Multi-Xicro believes that the "post-card" tOrllat has the

potential for sl9ftiticant abuse by application aills, given the

PCC's concomitant proposal to permit tentative s.lectees up to

thirty days to .~it a co~lete proposal once their applications

are .elected for processing_

In this connection, the ona-calandar-4ay filing opportunity

proposed in the BEBH mayor aay Dot be appropriate dependinq upon

the application requir..ents the Comais8ion Ultimately adopts.

Por example, if • thirty day public notice were issued announcing

the opening ot an LMDS tiling window in twenty-tive markets, such

a sChedule might fairly be accom-adated if the "post-card" method

were in place, but would be burdenso.e if full-blown, "letter

perfect" applications were required to be tiled on the date the

window opened. On balance, Multi-Micro believes that the benefit

to be gained by requirinq "letter-perfec*" applications to be

submitted at the threshold -- discouraging, at lea.t to soae

extent, the pervasive speculation that the "post-card" method

woul.d breed -- outweighs the efficiency in processing which is

the "post-eard· method' 8 only virtue. While administrative

etficiency is an taportant objective, it is aore important that

LMDS tentative selectees be entities which are not apeculatinq

but genuinely intend to construct and develop their markets. The

"poat-carel" _tbod, • ~ortiori, has the potential tor

jeopardizinq that superior objective.
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IV• Deao..ua~lo. of l'iAa.alal gualificatiolla

Multi-Micro endor.e. the "fira financial comaitment"

approach proposed in the lfPBM. Aloll9 with other .easure.

outlined 1n the 1tII, this will be an additional protection

a9alnst the abu.e. available when an applicant is required only

to certify rea.onable a••urance of financing. It 1. co_only

recognized that bank letter. purportedly cQftveyln9 "reasonable

assurance", as a practical matter, give the Commission little

confidence that the subject runds are qenu1nely available. For

thi. reason, it is not surprising' that other .ervices

administered by the pee have al.o abandoned the reasonable

a••urance concept in favor of the more reliable firm financial

comaibent requirement.

w. note an error, however, in the phrasing of the propos84

rule itself (Section 21. 1011). SuJ)parap'apb (c) of the rule

state. that applicants relying upon non-institutional funding

.\lst subllit proof that the financin9 entity bas not committed the

tund. in question to any other UlDS application. We presume the

FCC intends this rutriction to preclude an applicant's relying

on the s..e cc.aitted funcls for applications in more than one

aarket. It i ....ily conceiVable that one lender may be willing'

to aake its fund. available to whomever the tentative .electee is

in a given arJtet, ..an1ng that commit.ent letter. Ilay i ••ue to

aore than one application in a .ingle market. Proposed Section

21.1011 .houl4 be corrected accordingly.

A similar clarification should be .ade to the phrasing of
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proposed Section 21.1010, governing interest8 in LNDS

applications. Read literally, the rule would prohibit an entity

frOll holding an intereat in ums application. in diZZerenf;

markets. W. are aware of no public inter••t-relat.d conc.rn

which the rule in that tona might have been intended to addr••••

Indeed, that rendering of the rule is directly at odds with the

FCC'. discussion at Paragraph 45 at the IEBII. Accordingly, the

rule shOUld be clarified to specify that one entity may not hold

an intere.t in .or. than one applicant "in the ...e market."

V. cro••-owa.ellip

MUlti-xicro opposes own.r.hip by cable companies in LMDS

licen•••• serving the .ue market. It is beyond cavil that a

principal purpose tor the Commi••ion's creation of the LKDS

service is to promote competition in the vid.o entertainm.nt

Jlarketplace. Although ums will have various applications, the

principal use of the 289Hz 8pectrwD in the n.ar term will be

video distribution. For this reason, it would unwise for the

COmmission to allow cable companies to have an intere.t in local

LMDS facilities. The r.gulatory over.ight required to prevent

anti-comp.titive abu••• would not be outweighed by the

theoretical prospact that the cable cOJapany a. an LHDS license•

• ight implement non-video entertainment, alternative technologies

in a non-abusive way. Moreover, permitting cable ownership ot

LMDS facilities in the same market would be fundamentally at odds

with congress' objectives in the new Cable Act. Neverthel••s, in

the ev.nt the Co_i.sion were to permit cable companies to hold
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intereats in LKDS lieen••e., the cro••-OWDarship rule should be

re.tri~e4 to c•••• where 'the 0&1:»1e company is not the dominant

deliverer of video prOCJrUDllinq in the market in qu••tion.

VI. .1".11...118 ••ac.aa...~io..

License Teraa. It is our view that the rive year license

tera proposed in the &BII is too short. Considering the

signiticant capital investment which will be required to bui14

and launch a new LMDS system, we are concerned that lenders will

be reluctant to provide financing at adequate levels without an

as.urance that the initial licen.e tara is long enough to enable

a new LMDS venture to become a C}oinq concern. A license term of

ten years, i4entical to the term accorded other Part 21

licensees, would be mora appropriate.

Auctions. Although the commission ha. expressed interest in

the prospect of obtaining auction authority to implement the LMDS

service, we believe auctions would be a mistake. Mo:re than any

technology to COIle along' in years, LMDS hold. the potential for

varied. and distinct applications Which will })e, in the enei, a

tunction principally of the ingenuity of LMDS licen.ees. The

ereative possibilities tor use. ot this technology are too

important to deprive s..ller LMDS aspirants the opportunity to

))ring C}ood. i4eas to rruition merely })ecaus. they lack the

rinancial ¥.barewithal to bid competitively for an LMDS license.

Whatever other service. may be well su1t.4 tor the auction

approach, LMDS is not one of them. We therefore recommen4 that

auction authority not be souqht in connection with this service.
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VII. COaol118ioa

MUlti-Micro applauds the CaBai••ion'. efforts to launch the '

LMDS indu.try expeditiously. We believe that LKDS holds

tr-.endous proai•• tor bringing rapidly evolving technology to

consumers in very short order. Modified to incorporate the

changes recomaended herein, the new rules will facilitate the

develop.ent of this industry and should be adopted quickly.

Respectfully submitted,

KDLlfI-JlIcao, Die.

By: ~/).~,<_
RoiiiD:Kanes

Kain.s , Harshman, Chrtd.
2300 K street, N.W.
SUite gOO
washington, D.C. 20037
(202) 223-2817

Karch 16, 1993
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